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RESPONSE TO RESTRICTION REQUIREMENT 



Sir: 



In response to the Office communication having a mailing date of April 27, 2005, and 
pursuant to 37 CFR 1.143 and MPEP 818.03(b), Applicants hereby provisionally elect, with 
traverse , to prosecute the claims of Group I (Claims 1-24) in the above-captioned patent 
application. 

Applicants respectfully traverse the pending Restriction Requirement since the subject 
matter, particularly of Groups I and HI; that is, Claims 1-24 and 31-33, of the present 
invention, is sufficiently related that a thorough and complete search for the subject matter of 
the elected claims would necessarily encompass a thorough and complete search for the 
subject matter of these non-elected claims. Moreover, the Examiner has not met his burden 
under the Statute under MPEP 806.05(h) to define sufficient reasons, particularly as to why 
the product claims of Group I and the method of use claims of Group HI are patentably 
distinct from one another to warrant restriction by the Office. The Examiner has argued that 



i 

Claims 31-33, as read, can be used in a materially different process. Applicants do not 
understand this argument. In the present instance, Claim 3 1 specifically recites a method of 
use for operating a medical diagnostic instrument . The Examiner, however, has remarked 
that this claim could be read to operate upon something other than a medical diagnostic 
instrument. Applicants do not understand since the claim clearly and positively recites 
relative movement of a contained lamp assembly of a medical diagnostic instrument . As a 
result, the preamble language as to the diagnostic instrument use of the method is structurally 
and specifically applied within the body of the claim (Claim 31) defining this group. 
Therefore, Applicants believe that Claim 31 cannot be read to be practiced with another 
materially different product, pursuant to the requirements for distinctiveness required by 

» 

MPEP 806.05(h). The Examiner has not previously noted that the product as claimed can be 
used in a materially different process of using that product and so that prong of the distinction 
test is not believed to be applicable with regard to the claims. Therefore, it is believed 
restriction is improper under the Statute. 

Applicants therefore respectfully request that Group III be included with Group I as 
there should be no unreasonable burden in terms of either search or examination of these 
claims taken in toto. See MPEP 803 et seq. in which it is clearly stated that "[i]f the search 
and examination of an entire application can be made without serious burden, the Examiner 
must examine it on the merits." It is respectfully submitted that this policy should apply in 
the present application in order to avoid unnecessary delay and expense to Applicants and 
improper duplicative examination by the Patent Office. 

Entry of this response and expedited examination of the elected claims is respectfully 
requested at this time. 
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If the Examiner wishes to expedite disposition of the above-captioned patent 
application, he is invited to contact Applicants' representative at the telephone number below. 

The Director is hereby authorized to charge any additional fees associated with this 
communication or credit any overpayment to Deposit Account No. 50-0289. 

Respectfully submitted, 

WALL MARJAMA & BILINSKI LLP 



May 26, 2005 
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